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Brief history 
 

A reference to the CSM has been made for the first time in Article 4 
of Law 511 of 1907, substantially as an advisory body, and heavy 
administrative charges relating to the appointment of some judicial 
office within the judiciary. The CSM’s took its first seat in the 
building of the Ministry of Justice. A few months later, the 
government Giolitti  passed a bill (nr. 689/1907) in which it defined 
and framed the new body, although of course, the judiciary acted in 
the name of the King, its members could be construed as public 
employees. Its functions were roughly unchanged until the 
Republican Constitution, during which it was an administrative 
consultative body under the Ministry, and then became a self-
government body of the Judiciary.  
After these reforms, the CSM was fully operational until 1959, 
overall as a result of law n. 195 of 1958. Actually the CSM doesn’t 
perform (exercises) political functions and therefore plays no 
political role, properly understood. Indeed, the CSM does not pursue 
political goals. Under the Italian Constitution its functions hinge 
primarily on the administration of judiciary members. The protection 
of judicial independence and autonomy is also a significant task 
which is carried out by the CSM. 

Constitutional or legal 
status/basis 

Autonomous constitutional body, based on Republican Constitution 
(art. 104, 105, 106, 107) 

Legal acts regulating the 
Status 

The regulation of CSM is provided by Republican Constitution  
(art. 104, 105, 106, 107) and by two laws : n.  195 of  1998  and 44 of 
2002.  

Composition: 

Total number of 
members 

27 members 

Term of office  4 years 

Is there a possibility to be 
renewed as a member?  

Yes, but not immediately upon expiration of the term of office 

Do the members have a 
full-time position or not? 

Full-time  

Make up 
- 16 members are magistrates, elected by their peers. The 

members elected by judges are chosen as follows: 2 magistrates 
from the Supreme Court (Corte di Cassazione), who are judges 
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and/or public prosecutors deciding on legitimacy issues; 4 public 
prosecutors who carry out their role by deciding on the merits; 
10 judges who carry out their role of judges in trial courts 
deciding on the merits. 

- 8 lay members, appointed by Parliament in a joint session;  
- 3 ex officio members: the President of Italy (Chairperson), the 

First Chief Judge of the Supreme Court and the Attorney General 
(Chief Public Prosecutor). 

Is there a majority of 
Judges? 

Yes, it is provided by art. 104 of Republican Constitution.  

Presidency The President of the Republic of Italy 

Main Competences: 

Career of judges and / or 
prosecutors 

According to the Italian Constitution, the Council is responsible for 
the recruitment, assignment, transfer, promotion and disciplinary 
measures concerning magistrates - judges and public prosecutors – 
(as stated in section 105 of the Constitution).  

Judicial training 

Legislative Decree no. 26 of 30 January 2006 has established the 
School of the Judiciary, which is exclusively competent for training 
magistrates - both initial and ongoing. The School has been 
effectively set up in 2012, and it started to operate in 2013. Before 
the School was set up, training was organized by the High Council for 
the Judiciary. At this stage, in drawing up its annual program of 
training courses, the School must give due consideration to the 
guidelines delivered by the High Council for the Judiciary, the 
Ministry of Justice and any proposals forwarded by the National Bar 
Association and the National University Council.  

Discipline 

The High Council is exclusively competent on disciplinary procedure 
and sanctions against judges and public prosecutors. The legal act 
regulating discipline of the judiciary is Legislative Decree no. 
109/2006 – “rules regulating breaches of discipline by magistrates, 
relevant sanctions, and application procedure”.  The decision 
adopted by the Disciplinary Division can be challenged in front of the 
Joint Divisions of the Supreme Court.  

Ethics 

There is not specific role of Council in the field of judicial ethics; the 
matter is however relevant in the periodic professional appraisal of 
magistrates, since judges' and prosecutors' independence, 
impartiality and balance are assumed to be indispensable conditions 
for a proper exercise of judicial functions. The National Magistrates' 
Association (Associazione Nazionale Magistrati), a private law 
association of judges and prosecutors voluntarily joined by most of 
the Italian members of the judiciary, has adopted a Code of 
professional conduct, thus implementing specific legal provisions in 
the field of codes of ethics for public agencies and members of the 
judiciary.  



Opinions on legislation / 
other opinions 

Article 10 of law n. 195 - 1958 entitles the Council to make proposals 
and give opinions to the Ministry of Justice in the field of regulation 
regarding matters related to the judiciary and justice administration. 
The law that regulates the functioning of the CSM, vested the 
Minister of Justice with the power to formulate requests and make 
comments on matters falling under the competence of the Council 
for the Judiciary. 

Status of decisions Administrative acts issued by a public authority.  

Review 
The decisions of the Council can be challenged in front of the 
administrative courts, by the individuals who are somehow 
interested. 

Budget  

The CSM has financial autonomy with regard to the amounts made 
available by the State for its functioning. The budget for the 
operation of the courts and, in general, for the organization of the 
judiciary, is administered by the Ministry of Justice. In order to 
safeguard its autonomy and independence the Council is not 
politically and institutionally accountable to anyone. The presidency 
of the President of Italy is deemed to be the guarantee of fairness 
and correctness of its action.  

 


